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num, and all other such deputy probation officers shall
receive $1,200.00 per annum, and all stenographers
who have served. for more than two years shall receive

tweive hundred dollars ($1 i200. 00) per annum and
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all other stenographers shall receive one thousand dol-
lars ($1,000.00) per annum, and-all ¢clerks shall receive
$900.00 per annum. (23, c. 289, §12; 27, ¢c. 420, §3;
Laws 1929, c. 38_0,-Apr.‘;20, 1_&31, c. 257.)- . :

=5

CONSTRUCTION

10928 When to take eﬂ?ect : : ’

Act takes -effect the-beginning of the: day following
its a.pproval Op. Atty. Gen,, Apr. 9, 1929.

“Laws 1933, c. 251, approved on April 15, became oper-
a.tive on April 16. Op Atty, Gen., June 24, 1933.

10929, Revision to operate as repeal when.

"Section 1538-1 does not repeal or modify the provisions
of the charter of the City of St. Paul providing for con-
demnation of land for street and highway purposes.
177TM146, 226N'WS86.

10930. EiYect of repeal.
Sheriff agreeing to pay detective $25 for each con-
viction for violation of liquor laws could pay such

amount in pending.cases for convictions occurring after

gﬁ’.ei:;i3v3e da.te of Laws 1933, c. 130. Op. Atty. Gen., Apr.

s

- 10932, Rules of construction.

Prima facie effect of similar South Dakota la.w con-
strued. Berlin v , 183M278, 236NW307. See Dun Dig
8821, 8937a(99), 8

As between a statutory provision with special and
limited application, and another, general in scope, spe-
cial' controls general within former's limited fleld.
Rosenquist 'v. O.,- 187TM375, 245NW621.- - See Dun. Dig.

Ambiguity will be resolved. in favor of state. State
v. Walsh, 24TNW523. See Dun. Dig. 8990.

Literal meaning of statute is not always conclusive,
dnd there must be resort to construction when words,
otherwise plain, result in ambiguity when applied to
their subject-matter. State v. Walsh, 24TN'W523. See
Dun Dig. 8938.

1. Judicial duty and policy.

A court will pass upon the constitutionality of a law
only when necessary. 181M427, 232NW737. See Dun.
Dig. 8930a.

Court must consider act valid until satisfied to con-
trary beyond a reasonable doubt. Sweet v. R., 260NW
46. See Dun. Dig. 8931,

. 2. Who may question validity.

. A litigant may be heard to question the constitution-
ality of a statute only when it is about to be applied
83322s]9«§1sadvantage 181M427 232NW737. See Dun, Dig.

Public officials who have no personal pecuniary inter-
est in the matter involved will not be permitted to
raise the question of the constitutionality of a statute
to avoid the performance of a ministerial- duty which it
clearly imposes upon .them, 181M427, 232NW737. See
Dun. Dig. 8935(78).

109383. Particular words and phrases.
£ w & & & % B

6. .

Act to establish October 12th as Columbus Day. Laws
1931, ¢. 175, ante, §2883-2.

Act to establish October 9 as Leif Erikson Day. Laws
1931, c. 120, ante, §2883-1

. 14. Published and post.ed notices.—Unless other-
wise gpecially provided, the words ‘“Published notice,”’
when used in reference to the giving of notice in any
proceeding or the serving of any summons, order or
process in judicial proceedings, shall mean the publica-
tion in full of the notice or other paper referred to,
in ‘'the regilar issues of a qualified newspaper, once
in:each week, and at uniform intervals, for tue num-
ber.of weeks gpecified. Provided, however, that when

one of the: regular publication days for such notice,
summons, order or process shall fall upon Thanksgiv-:
ing Day or. upon any legal holiday then and in that.
case it shall be a compliance with the law: to have:

said notice, . summons, order. or process published
either - the day before or the -day after Thanksgiving
Day or such legal ‘holiday. And a. “‘qualified news-

paper”’ shall: be one published in the county wherein:
the 'action: or proceeding. is.pending or in:which the:
‘thing to which: such notice: relates is to -occur or -be:
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.posted. in such .city or v1llage

_235NWI14.

"putation of time,
.Dun Dig. 9625(98).

i under §9215
; Mills, 187M287, 245N'W431.

done and conforming to the requirements of. §10935
or; if.-there -be, none in such county,..then in an ad-\
joining county. . The term -“posted notice,” when -
similarly used, shall mean the posting, at the begm-
ning of the prescribed period of notice, of a copy of
the notice or document referred.to, in a manner; likely
to attract attention, in each of three of the most public:
places in the town, city, district or county to which®
the subject matter of theé notice. relates, or in ‘which
the thing of which notice is given is to.occur or be:
performed; provided, however, that in any town in.
which there is located within  its geographical limits
a city or village, one or more such notices may be
(As amended Apr.-16,
1931c181 §1) : ) o

*.

(2)

The word ‘“town” conta.lned in par 2 of this section
is ‘not broad enough to authorize the treasurer of ‘a
village to take steps relative to depositaries ‘of village'
funds as provided for in Laws 1931, c. 216, ‘secs.. 1 to 4.’
Op. Atty. Gen., Jan, 24, 1933.

(6).

- Farmers” Implement Co. v. Sandbersg, 132an389 157'
NW642 holding that the service of summons on a legal
holide,y confers no jurisdiction on the court, followed.
?ha)pma.n . F., 184M318 238NW637 See Dun. Dig. 4191

State iegisla.ture may legally transact business - on\
Good Friday only if it brings itself within -the excep-:
tion of this section. Op. Atty. Gen., Apr, 12, 1933.

Legislature may legally transact business on Good_
1F2ridav3 only in cases of necessity. Op. Atty. Gen., Apr.;

Depositors’ meeting should not ‘be called on Good
Friday. 1

Proceedings to vacate highwa.y had upon Nov. 11, were-
val;dn Op. Atty. Gen.,, May 3, 3.

( .

Under section 31 of the Brainerd City Charter, re--
quiring clerk to advertise in official newspaper of the
city for one week for sealed proposals, one publication’
of the notice in the newspaper at least-one week prior
Op. Atty. Gen,

Under a statute providing that “two weeks' published,
notice” shall be given that bids will be received and
opened, bids could be opened one week from the date
of the last publication, excluding the date of publication,
and including the date of opening the b1d Op Atty.
Gen J’une 30, 193

183M241 230NW572.

) . ) '
The word “year” in §3259%, forbidding more than
twelve boxing exhibitions during-any one year, means-
%algngar vear commencing January 1st. Op, Atty. Gen,
e

(21).

179M349, 229NW312,

In computing the three-day period in which a bill is
to be returned by the Governor in order to effect a veto
thereof under Const.,, Art. 4, §11,. Sunday, but not a holl-
day, is to be excluded. 172M16Z, 215N'W200. :

Liability of the bank stockholder making a trarnsfer
on. November 23rd, 1925, ‘continued to and included-
November: 23rd, 1926. Bank of Dassel v. M., 183M127
See Dun. Dig. 803(11). .

A c¢ause of action alleging items: of deposlt received"

to the opening of the bids is sufficient.
June 24, 1.

*in an insolvent bank, the last one on March 7, 1924, is

not barred as to. such last.item.on March 7, 1930.. The
first day is excluded ‘and the last included in the com-
Olesen v. R., 184M624, 238NW12. . See

Where twentieth day. after suit -is commenced falls on
Sunday or lega.l holiday, demand -for change of venue
may be made on following Monday. State v.
See Dun. Dig. 9625, 10123.

First day was excluded and last day included in de-

‘termining time of cancellation of workman's compensa-
:gon grézgrance policy Olson V. M
. Dig:

247NW8. See " Dun.
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-Publication of summons,.
legal because first publlcation falls on a holiday. Obp.
Atty. Gen., Mar. 14, 1929

House of Representatlves could not legally adjourn
in the afternoon of.Feb. 11, 1931, until-the forenoon of
Feb. 16, 1931, without the consent of the Senate, it being
immaterial that February 12th is holiday. Op. Atty.
Gen., Feb. 10, 1931,

In computmg the flve day perlod between the makmg
-of application for marriage license and the issuance of
the license, the day on which the application is made is
to be excluded and the- day the.license is issued -is to
be included. Op. Atty. Gen., Apr. 29, 1931,

Fractions of days may not be considered in determin-
ing five days after which a marriage license may be
issued. Op. Atty. Gen.,, May 9, 1931,

General rule prescrlbed by this subdivision’ does not
.apply to §§386 and 387, relating to registration of voters.
‘Ong)tty en., . Feb. 23 1933. oo R
: The word “towns” in Soldlers Preference Act includes
villages. 173M485, 217NW68

The word “vullage in the proviso in. Laws - -1929, c.
139,9 does not include a “town.” Op. Atty. Gen, June 6,

10934-2. Certain publications validated..—All news-
paper publications of notices, required by law to be
published in legal newspapers, which have been pub-
lished between dates of June 27,-1927 and June 27,
1928 in a daily newspaper which conforms in all re-
spects to the statute defining legal newspapers with
the exception that the newspaper had not been pub-
lished for the requisite length of time, and where said
daily newspaper attempted to purchase a weekly news-
paper and combine and continue’ the existmg 'legal
weekly paper with the daily hdewspaper but in fact

failed to do so because of a failure to adopt certain-

characteristics of the existing legal .newspaper, are

hereby legalized and declared to be valid and sufficient

for all purposes. (Act Mar. 11, 1929, c. 72, §1.)
10934-3. The provisions of this ac¢t shall not affect

any action or proceeding now pending in any courts m :

this state. (Act Mar. 11, 1929, ¢. 72, §2.)

10934-4. Certain newspapers qualified and publica-' .

tions validated.—Any daily newspaper which was is-
sued only five days each week during the weeks end-
. ing December 31, 1932, and January 7, 1933, respec-
tively, and which was not issued on December 26,
1932, or January 2, 1933, shall be qualified as a medi-
um of official and legal publications under the laws of
thig State, notwithstanding any failure to issue the
same at least six days during each of said weeks, or
failure to issue the same on December 26, 1932, or
January 2, 1933, provided such daily newspaper be
otherwise qualified as a medium of official and legal
publications under Section 10935 Mason’s Minnesota
Statutes for 1927; and any official and/or legal pub-
lication or publications published in any such news-
paper on or after December 26, 1932, and prior to the
passage of this Act are hereby legalized and validated
and given the same legal force and effect as if pub-
lished in a daily newspaper, issued daily at least six
days during each of said weeks. (Act Jan. 10, 1933,
c. 2.)

10934-5. Certain newspapers legalized.—No news-
paper in this state, which conforms in all respects to
the statutes defining a legal newspaper, except that
it was not heretofore published for one week at some
time since it became a legal newspaper, shall be de-
prived of its standing as such legal newspaper by rea-
son of such omission; but such newspaper shall be
deemed to be a legal newspaper notwithstanding such
omission of its publication for one week. (Act Jan. 11,
1933, c. 4.)

10935. Qualifications of legal newspaper.—A news-
paper in order to be qualified as a medium of official
and legal publications, shall: (1) Be printed in the
English language from its known office of publication
within the city, village or town from which it purports
to be issued, and in column and sheet form equivalent
in gpace to at least four pages, with five columns to the
page, each sixteen inches long.

(2) It shall be issued at least once each week, and
if a daily at least six days of each week, from a known
office established in such place for publication and

_order - or process is not il-

. office.

§10935

equipped with skilled workmen and the necessary
material for preparing and printing the same; except
in any week in_which a legal holiday or Thanksgiving
day is included, not more than five issues of a daily

‘paper shall be necessary, provided that part of .the

press work shall be done in its known office of pub-

.lication, except in cities of the nrst clasg when .the

press work may be done anywhere in the state; and
provided that when any newspaper is issued from an
office located within a city of the fourth class, and is
printed in an adjoining city of the first class, its said
office need not be equipped with skilled workmen and
the necessary material for preparing and- printing the
same. -

“(3) In its makeup twenty-five per cent of its news
columns must be devoted to local news of interest to
the community which it purports -to-serve. - It may
also” contain generdl news; comment and fmiscella;n?,
and must not wholly duplicate any other publication,
and be not entirely made up of patents, plate matter

‘and advertisements.

(4) Be circulated in and near its place of publica-
tion to the extent of at least two hundred and forty

.copies regularly delivered to’ paying subscribers and

have entry as second class matter in its local post-
¢ Any .-person. interested in the legality of any
publicatl_on may request of the county auditor of the
county in which such publication is made proof of
the legal standing.of the newspaper.in which such
publication is contained. The county auditor shall
then demand of the publisher of such newspaper as
a public record proof of these qualifications, together
with a list of the two hundred forty paying subscribers.
Failure of such publisher to comply with this demand
within ten days after receipt of such request shall then/

:forfelt ‘the legal standing of such newspaper.

"All the foregoing conditions shall have existed for

“at least ome, year last past, provided, however, that

any newspaper which shall have been a duly, qualified
medium of legal publication for at least one year im-
mediately preceding the passage of this act as amend-
ed, and which shall at any time prior to the time this
act shall take effect conform to the requirements here-
in provided for, shall not affect the qualification or
validity of such newspaper as a medium of official and
legal publication, and such newspaper shall be deemed
to be a legal newspaper, provided that suspension of
publication for a period of not more than three months
within said year, resulting from the destruction of
its office by the elements of unforeseen accident to the
equipment thereof shall not affect the qualification of
such newspaper after it shall have resumed; nor shall
the consolidation of one newspaper with another pub-
lished in the same county, nor any change in the
name or ownership thereof, disqualify it or invalidate
any publication continuously made therein before and
after the change; Provided further that any newspaper
which shall have been published daily or weekly, reg-
ularly and without suspension of publication; fifteen
years or more immediately prior to the date this act
goes into effect, in one city or village, and having a
regular office and editorial rooms, shall be deemed to
be a legal newspaper, notwithstanding that it is not
printed at the place from which it purports to be is-
sued, and notwithstanding that it is not equipped
with skilled workmen and the necessary material for
preparing and printing the same, or that it is not
printed in the English language, providing it shall
conform to all the other requirements of said Section
10935, Mason’s General Statutes of Minnesota, 1927;
Provxded further that all legal notices shall be printed
in the English language.

Neither the change of the day of publica,tlon nor the
change of office or place of publication from one place
to another within the same county shall deprive it
of standing as a legal newspaper, and it shall be deem-
ed to be a legal newspaper notwithstanding such
change of the day of publication or change of office
and place of publication within the same county.
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(R. L. ’05, §6515; '07, c. 3; '11, ¢. 379, §1; G. S.
'13, §9413; ’21, c. 484, §3; subsec. (1), '23, c. 203;
subsec. (2), 27, c. 28, §1; subsec. (2), Apr. 4, 1933,

c. 151, §1; Apr. 21, 1933, c. 373.)

The title of Act Apr. 21, 1933, cited, purports to amend
only subdivision 4 of this sectlon "The amendment of
the other subdivisions of the section is probably uncon-
stitutional. The title 6f the act reads: “An act amending
Mason’s Minnesota Statutes of 1927, section 10935, sub-
dhéislon 4, relating to legal newspaper qualifications.”

ec.
shall take effect from its passage.

St. Paul Legal Ledger giving information affecting
‘eredit and other news of official proceedings, held to
“contain local and general news, etc.” Legal Ledger,
Inc., v. H, 176M120 222NW646

Newspaper publisher Having no fnechanical equipment
whatever, but letting it to job shop, does not publish
leg(a; newspaper. Op. Atty. Gen., July 21, 1932.

A legal newspaper need not be of any specified size,
but it must be equivalent in gpace to at least four pages

CH. 107—STATUTES

2 of Act Apr. 4, 1933, cited, provides that the act

§10978

with five columns to the page, each seventeen and three-
fourths inches long. Op. Atty. Gen,, Dec. 3, 1331,

10937. Published notice. .

Op. Atty. Gen,, Mar. 14, 1929; note under §10933.

10930-4. Mason’s Minnesota Statutes to be prima
facie evidence.—Mason’s Minnesota Statutes of 1927
shall be prima facie evidence of the statutes therein

contained, in all the courts of this state, without
further proof or authentxcation (Act Feb. 1, 1929, c.
6.)

10950-5. 1981 supplement to Mason’'s Statutes to
Le prima facie evidence of the statutes therein con-
tained.—The 1931 Supplement to Mason’s Minnesota
Statutes of 1927 shall be prima facie evidence of the
statutes therein contained, in all the courts of this
state, without further proof of authentication. Act.
Apr. 15, 1933, c. 254.)

CHAPTER 108
Express Repeal of Existing Laws

10963, Session Laws of 1876.
Repeal of ch, 28 is modified bl%;he provisions of §7429

herein. Op. Atty. Gen.,, May 3,

10970. Session Laws of 1885,
This repealer is modified as to villages organized and
operating under the village csos%e of 1885, by §1109 here-

in. Op. Atty. Gen., Jan. 16,

10975. Session Laws of 18935.
This repealer is modified as to villages or%anized and

operating under the 1885 village code, by §
Op. Atty. Gen., Jan. 16, 1930.
257, authorizing villages to purchase or

Laws 1895, c.

109 herein. -

rent fire apparatus was not repealed by this section.

Op. Atty. Gen,, Oct. 6, 1931.

10978. Session Laws of 1901.

Apr. 27, 1933

This section repeals Law 1901, ¢. 252. Op.

Atty. Gen.,
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